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Bureau of Consumer Financial Protection
1700 G Street NW
Washington, DC 20552
Re: Response to Request for Information Regarding the Bureau’s Inherited Regulations and
Inherited Rulemaking Authorities; Docket No. CFPB–2018–0012
The undersigned associations, on behalf of our respective members, respectfully submit our response to
the above Request for Information1 by providing our comments on changes the Bureau could make to
Regulation C implementing the Home Mortgage Disclosure Act as an Inherited Regulation. In submitting
these comments, we recognize that the Bureau considers the 2015 and subsequent amendments to
Regulation C to be Adopted Regulations and has previously announced that it intends to engage in
rulemaking processes to reconsider those rules.2 We encourage the Bureau to also incorporate these
recommendations into that rulemaking.
Our associations, Commercial Real Estate Finance Council, Mortgage Bankers Association, National
Apartment Association and National Multifamily Housing Council, represent various aspects of
commercial real estate including lenders who originate multifamily loans. Our members experience the
unwarranted regulatory burdens and privacy issues from the unnecessary application of HMDA reporting
requirements to business-purpose loans secured by multifamily properties. Accordingly, as we describe in
more detail below, we recommend two possible changes to Regulation C under the Bureau’s Inherited
Rulemaking Authority:


Exempt business-to-business loans secured by multifamily properties from HMDA
reporting.



Increase the current transaction coverage test threshold for closed-end loans from 25 to 500.

Recommendation 1: Exempt business-to-business loans secured by multifamily properties from HMDA
reporting
We believe that HMDA reporting on business-to-business loans secured by multifamily properties is not
necessary to fulfill the statutory purposes of HMDA and that the burden of collecting and reporting that
information therefore far outweighs the benefits of doing so.
Congress enacted HMDA in 1975 to respond to congressional findings “that some depository
institutions have sometimes contributed to the decline of certain geographic areas by their failure pursuant
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to their chartering responsibilities to provide adequate home financing to qualified applicants on
reasonable terms and conditions”3 or, as the Bureau has characterized it, “HMDA grew out of public
concern over credit shortages in certain urban neighborhoods.”4
Business-to-business transactions to finance multifamily properties do not involve these concerns. For
example, borrowers in transactions involving business-to-business loans secured by multifamily
properties are businesses, e.g., corporations, limited liability companies or partnerships, and not natural
persons. In this regard, we note that the Bureau’s own explanation of why it elected to require HMDA
reporting on multifamily loans provides no link to the congressional findings underlying HMDA, to the
statutory purposes of HMDA, or to any of the Bureau’s authority.5 This strongly suggests regulatory
coloring outside the lines of what HMDA was intended to cover.
Moreover, that coloring outside the lines imposes considerable cost. Multifamily lenders typically cannot
readily standardize data collection around multifamily lending transactions to fit into a reporting regime
designed with single-family lending in mind. For example, because many business-to-business
multifamily lenders originate loans with multiple risk profiles for multiple investors, they may have a
business need to document and underwrite different sets of loans differently. As a result, lenders may find
that they have to develop separate HMDA processes for type of loan originated, for each investor, which
results in a complex and cumbersome process. And, for smaller loan-volume multifamily lenders, this
considerable burden creates a disincentive to originate more than 25 loans in a year, which could reduce
the availability of capital to finance rental housing in some areas.
An additional, non-monetary cost of reporting HMDA information on business-purpose multifamily loans
is the heightened risk of re-identification and loss of borrower privacy. That is, given the unique
characteristics of multifamily properties and individualized loans, coupled with smaller multifamily loan
volumes, multifamily borrowers are exposed to a dramatically heightened chance of being re-identified
from HMDA data the Bureau intends to make public. Disclosure of HMDA information regarding denials
in particular could be especially damaging to the ability of affected borrowers to conduct their businesses.
In sum, we believe the public policy benefit of collecting HMDA data for business-to-business
multifamily lending does not outweigh the considerable regulatory burdens for multifamily lenders and
privacy risk for multifamily borrowers.
While we believe this cost-benefit imbalance alone warrants action to exempt business-to-business loans
secured by multifamily property from HMDA reporting requirement as a matter of public policy, doing so
would also be consistent with other important standards. For example, exempting such loans from HMDA
reporting would be consistent with the Administration’s Core Principles for regulation that regulation
See 12 USC § 2801(a) (“Findings of Congress – The Congress finds that some depository institutions have
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should be “efficient” and “appropriately tailored.6 Doing so would similarly help the Bureau fulfill its
statutory objective of identifying and addressing “unnecessary” and “unduly burdensome” regulations.7
Recommendation 2: Increase the current transactional coverage test for HMDA reporting to 500
loans.
We believe Recommendation 1 above is necessary to address member concerns as to regulatory burden
and privacy risk. However, we also note that Bureau has indicated that it may consider changes to the
transaction coverage test threshold in its expected rulemaking to amend HMDA regulations.8 While such
an action would not adequately address member concerns, it could provide relief to some. Accordingly,
and with that reservation, we share our specific recommendation below regarding that possible action.


Transaction coverage test threshold. We would support increasing the transaction coverage test
threshold from 25 to 500 loans in each of the two preceding calendar years. We note that
Congress similarly recognized 500 loans as an appropriate order-of-magnitude threshold for
HMDA purposes in S. 2155, The Economic Growth, Regulatory Relief, and Consumer Protection
Act, which was signed into law May 24, 2018.9



Scope of relief. The recent legislation described above provides only limited relief from HMDA
reporting (i.e., by providing relief only from reporting on the new 2015 data fields, and providing
relief only for insured credit unions and insured depository institutions). 10 In our view, relief
provided by any new order-of-magnitude threshold that the Bureau may be considering should
apply to all HMDA reporting, and should be applied across all types of institutions, consistent
with the way the current 25-loan threshold applies under current regulations.11

Again, we want to emphasize that, while increasing the transaction coverage test threshold as
recommended above would provide for some of our members, that change would not adequately address
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our members’ concerns regarding HMDA reporting on business-purpose loans secured by multifamily
properties.
***
We appreciate the opportunity to provide our input into the Bureau’s process of reviewing and
reconsidering its HMDA regulation, and considering appropriate changes to those regulations consistent
with the purposes of HMDA, Administration policy and the Bureau’s statutory mandate. Thank you for
your consideration of our comments. We look forward to engaging with the Bureau to help address this
important issue.
Sincerely,
Commercial Real Estate Finance Council
Mortgage Bankers Association
National Apartment Association
National Multifamily Housing Council
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