TITLE 1. ADMINISTRATION

PART 4. OFFICE OF THE SECRETARY OF
STATE

CHAPTER 87. NOTARY PUBLIC

SUBCHAPTER A. GENERAL PROVISIONS

887.1. Definitions. Words and terms defined in the Texas
Government Code, Chapter 406, shall have the same
meaning in this chapter. For the purposes of this chapter
the following words and terms shall have the following
meanings, unless the context clearly indicates otherwise.

(1) Credential means a valid, unexpired
identification card or other document issued by the
federal government or any state government, as defined
by 8311.05 of the Government Code, that contains the
photograph and signature of the principal. With respect
to a deed or other instrument relating to a residential real
estate transaction, credential also includes a current
passport issued by a foreign country.

(2) Credential Analysis means the process
which complies with Subchapter H of this chapter by
which the validity of a government-issued identification
credential is affirmed by a third party through review of
public and proprietary data sources.

(3) Digital Certificate means a computer-based
record or electronic file issued to a notary public or
applicant for appointment as a notary public for the
purpose of creating an official electronic signature. The
digital certificate shall be kept in the exclusive control of
the notary public.

(4) Identity Proofing means the process which
complies with Subchapter H of this chapter by which the
identity of an individual is affirmed by a third party
through review of public and proprietary data sources.

(5) Online Notary Public means an individual
commissioned by the secretary of state as an online
notary. An online notary has authority:

(A) as a traditional notary public; and

(B) to perform an online notarization as
provided by Subchapter C, Chapter 406 of the
Government Code and this chapter.

(6) Personal appearance or personally appear
means:

(A) when performing a notarization other
than an online notarization, the principal for whom the
notarization is being performed physically appeared
before the notary public at the time of the notarization in
a manner permitting the notary public and the principal
to see, hear, communicate and give identification
credentials to each other; and

(B) for an online notarization, the principal
for whom the notarization is being performed appears by
an interactive two-way audio and video communication
that meets the online notarization requirements as
provided by Subchapter C, Chapter 406 of the
Government Code and this chapter.

(7) Principal means an individual:

(A) whose signature is notarized in a
traditional or online notarization; or

(B) taking an oath or affirmation from a
notary public but not in the capacity of a witness for the
online notarization.

(8) Notary Public means an individual
commissioned by the secretary of state under both
Subchapters A and C, Chapter 406 of the Government
Code.

(9) Traditional Notary Public means an
individual commissioned by the secretary of state under
Subchapter A, Chapter 406 of the Government Code. A
traditional notary public does not have the authority to
perform an online notarization unless also commissioned
as an online notary public.

The provisions of this §87.1 adopted to be effective
August 19, 2018, 43 TexReg 5355.

887.2. Application for Commission as a Traditional
Notary Public.

(a) The secretary of state appoints notaries public
under the provisions of article 1V, 826 of the Texas
Constitution and Chapter 406, Government Code.

(b) An individual applying for a traditional notary
public commission shall use the application form
prescribed by the secretary of state. The application shall
include:

(1) the applicant's name to be used in acting as
a traditional notary public;

(2) the applicant's mailing address;

(3) the applicant's county of residence;

(4) the applicant's date of birth;

(5) the applicant's driver's license number or the
number of other official state-issued identification; and

(6) the applicant's social security number.

(c) An applicant must secure a bond if required to
do so by §406.010 of the Government Code. To evidence
the bond, the application shall include the signature of a
person authorized by the surety company providing the
bond.

(d) The applicant shall execute, in the name under
which the commission is sought, the statement of officer
as required by article XVI, §1 of the Texas Constitution.

(e) The application form is available on the secretary
of state web site or may be obtained by writing the Office
of the Secretary of State, Notary Public Unit, P.O. Box
13375, Austin, Texas 78711. See Form 2301. The
application form for a notary who is an officer or
employee of a state agency is Form 2301-NB, available
on the web site maintained by the State Office of Risk
Management.

The provisions of this §87.2 adopted to be effective
August 19, 2018, 43 TexReg 5355.

887.3. Electronic Submission of Traditional Notary
Public Application.



(@) The secretary of state has developed a system for
electronic submission of the application for a traditional
notary public commission, the bond required under
8406.010 of the Government Code, and the statement of
officer. The secretary of state authorizes the submission
of these documents electronically on behalf of a
traditional notary public under the following terms and
conditions:

(1) the submitter must comply with the
technical specifications contained in the eNotary Web
Service Consumer's Guide available through the
Information Technology Division of the Office of the
Secretary of State;

(2) the traditional notary public application and
the statement of officer signed by the applicant and the
surety bond signed by an officer or attorney-in-fact for
the surety must be attached to the electronic submission
as an image in the format specified in the eNotary Web
Service Consumer's Guide; and

(3) all fees must be paid by prepaid account,
LegalEase® or credit card.

(b) If the applicant is qualified, the secretary of state
shall cause the commission to be issued and the
educational materials to be sent to the traditional notary
public. On commission, the applicable fees will be
charged to the prepaid account, LegalEase® or the credit
card.

(c) If the application is rejected, the secretary of
state will return a notice of the rejection to the submitter
electronically. On rejection, no fees are charged to the
account, LegalEase® or to the credit card.

(d) Status of a traditional notary public application
submission may be checked through use of a web service
interface.

(e) If the submitter is not able to consistently comply
with the technical specifications and the submissions are
failing as a result, the secretary of state may revoke the
privilege of the submitter to submit electronically until
all technical issues are resolved to the satisfaction of the
secretary of state.

(f) As part of the electronic submission, the
submitter is responsible for accurately entering the data
elements related to the application. Repeated and
consistent entry errors may result in a revocation of the
privilege of the submitter to submit electronically.

(9) The submitter shall retain the original signed
application, surety bond and statement of officer until the
commission is issued by the secretary of state.

(h) The secretary of state will not accept electronic
applications on behalf of an applicant who has been
convicted of a felony or a crime of moral turpitude. The
application under these circumstances (along with the
statement of officer, the bond, the explanation of the
criminal conviction and the applicable fees) must be
delivered to the secretary of state by mail, courier or
personal delivery.

The provisions of this §87.3 adopted to be effective
August 19, 2018, 43 TexReg 5355.

887.4. Submission of Online Notary Public Application.
(a) An individual applying for an online notary
public commission shall use the electronic submission
platform developed by the secretary of state.
(b) The application shall include:

(1) the applicant's name to be used in acting as
an online notary public, which shall match the name on
the applicant's traditional notary public commission;

(2) the applicant's email address;

(3) the applicant's digital certificate;

(4) a copy of applicant's electronic seal in an
acceptable file format;

(5) the applicant's notary public identification
number, as assigned by the secretary of state;

(6) an executed statement of officer, as required
by article XV1, 81 of the Texas Constitution; and

(7) a statement certifying that the applicant:

(A) will comply with the standards set forth
in this chapter relating to identity proofing and credential
analysis;

(B) will use a third party provider who has
provided the notary with evidence of its ability to
provide an electronic technology standard that utilizes
Public Key Infrastructure (PKI) technology from a PKI
service provider that is X.509 compliant when attaching
or logically associating the notary's electronic seal and
digital certificate to an electronic document;

(C) will, upon request by the secretary of
state, promptly provide any necessary instructions or
techniques supplied by a vendor that allow the online
notary public's digital certificate and seal to be read and
authenticated; and

(D) is at least 18 years of age, a resident of
the State of Texas, and has not been convicted of a felony
or a crime involving moral turpitude.

The provisions of this §87.4 adopted to be effective
August 19, 2018, 43 TexReg 5355.

SUBCHAPTER B.
QUALIFICATION
887.10. Eligibility to Hold the Office of Notary Public.

(a) Subject to the provision in subsection (b) of this
section and §87.12 of this title (relating to Qualification
by an Escrow Officer Residing in an Adjacent State), a
person is eligible to be a notary public if the person is 18
years of age or older and a resident of Texas.

(b) A person is not eligible to be a notary public if
the person was convicted of a crime involving moral
turpitude or a felony and the conviction has become
final, has not been set aside, and no pardon or certificate
of restoration of citizenship rights has been granted.

(c) A crime involving moral turpitude includes the
commission of a crime involving dishonesty, fraud,
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deceit, misrepresentation, deliberate violence, moral
depravity, or that reflects adversely on the applicant's
honesty, trustworthiness, or fitness as a notary public,
which may include, but not be limited to:

(1) Class A and B type misdemeanors which
have not been set aside, or for which no pardon or
certificate of restoration of citizenship rights have been
granted; and

(2) felony convictions which have not been set
aside, or for which no pardon or certificate of restoration
of citizenship rights have been granted.

(d) Class C type misdemeanor convictions shall not
be considered in determining eligibility.

(e) If the secretary of state discovers, at any time,
that an applicant or commissioned notary public is not
eligible, the secretary of state will reject the notary public
application or revoke the notary public commission.

The provisions of this §87.10 adopted to be effective
August 19, 2018, 43 TexReg 5355.

§87.11. Eligibility to be Commissioned as an Online
Notary Public. In addition to the eligibility requirements
in 887.10 of this title (relating to Eligibility to Hold the
Office of Notary Public), an applicant must hold a
commission as a traditional notary public before being
eligible for appointment as an online notary public.

The provisions of this 887.11 adopted to be effective
August 19, 2018, 43 TexReg 5355.

887.12. Qualification by an Escrow Officer Residing in
an Adjacent State.

(@) An applicant who is qualified as an escrow
officer within the meaning assigned by §2652.051,
Insurance Code, is not required to be a resident of Texas
if the applicant is a resident of New Mexico, Oklahoma,
Arkansas or Louisiana.

(b) The secretary of state shall commission the
applicant if, notwithstanding the residency requirements,
the applicant satisfies the conditions of subsection (a) of
this section and §87.13 and §87.14 of this title (relating
to Issuance of the Traditional Notary Public Commission
by the Secretary of State and Issuance of the Online
Notary Public Commission by the Secretary of State).

(c) A notary public, appointed under this section,
who ceases to be qualified under this section, must
voluntarily surrender the notary public commission.

The provisions of this §87.12 adopted to be effective
August 19, 2018, 43 TexReg 5355.

887.13. Issuance of the Traditional Notary Public
Commission by the Secretary of State.

(a) The secretary of state shall issue a traditional
notary public commission to a qualified applicant. An
applicant is qualified if:

(1) the applicant meets the eligibility
requirements stated in 887.10 of this title (relating to
Eligibility to Hold the Office of Notary Public);

(2) the applicant submits:

(A) a properly completed and executed
application;

(B) the bond as provided in §406.010,
Government Code, if required;

(C) the statement of officer required by
article XVI, 81 Texas Constitution;

(D) payment to the secretary of state of fees
required by §406.007, Government Code; and

(3) no good cause exists for rejecting the
application.

(b) The secretary of state shall not commission an
applicant if the applicant had a prior application rejected
or a commission revoked due to a finding of ineligibility
or good cause and the reason for ineligibility or grounds
for good cause continues to exist.

(c) When all conditions for qualification have been
met, the application shall be approved and filed. The
secretary of state shall cause a commission to be issued
and sent to each traditional notary public who has
qualified. A commission is effective as of the date of
qualification.

The provisions of this §87.13 adopted to be effective
August 19, 2018, 43 TexReg 5355.

887.14. Issuance of the Online Notary Public
Commission by the Secretary of State.

(a) The secretary of state shall issue an online notary
public commission to a qualified applicant. An applicant
is qualified if:

(1) the applicant meets the eligibility
requirements stated in §87.11 of this title (relating to
Eligibility to be Commissioned as an Online Notary
Public);

(2) the applicant submits:

(A) a properly completed and executed
application;

(B) the statement of officer required by
article XVI, 81 Texas Constitution;

(C) payment to the secretary of state the
application fee of $50; and

(3) no good cause exists for rejecting the
application.

(b) The secretary of state shall not commission an
applicant if the applicant had a prior application rejected
or a commission revoked due to a finding of ineligibility
or good cause and the reason for ineligibility or grounds
for good cause continues to exist.

(c) When all conditions for qualification have been
met, the application shall be approved and filed. The
secretary of state shall cause a commission to be issued
and sent to each online notary public who has qualified.
A commission is effective as of the date of qualification



and shall expire on the same date as applicant's
corresponding traditional notary public commission.

The provisions of this 887.14 adopted to be effective
August 19, 2018, 43 TexReg 5355.

887.15. Renewal of Commission.

(@) A notary public seeking to renew either a
traditional commission or both a traditional and online
commission shall file an application for renewal in the
same manner and on the same form as if filing an original
application for commission. The secretary of state will
accept applications for renewal not sooner than 90 days
before the expiration of the notary public's current
commission. The renewal must be received by the
secretary of state no later than the expiration date of the
notary public's current commission.

(b) The secretary of state shall determine eligibility
for renewals according to the same standards as initial
applicants, in accordance with this chapter and §406.004,
Government Code. The secretary of state is not bound by
prior determinations of eligibility.

The provisions of this 887.15 adopted to be effective
August 19, 2018, 43 TexReg 5355.

SUBCHAPTER C. NOTARIES WITHOUT BOND
§87.20. Qualification by an Officer or Employee of a
State Agency.

(a) An applicant who is an officer or employee of a
state agency is not required to provide a surety bond. For
the purpose of this chapter, "state agency" has the
meaning assigned by 82052.101, Government Code.

(b) An applicant who is an officer or employee of a
state agency and does not provide a surety bond must
complete the traditional notary public application
entitled "Application for Appointment as a Notary Public
Without Bond" (Form 2301-NB).

(c) The State Agency employing the applicant must
submit the completed application to the State Office of
Risk Management.

(d) The State Office of Risk Management shall
complete the verification certificate on the application
and forward the completed application to the Office of
the Secretary of State for processing.

(e) The secretary of state shall commission the
applicant if:

(1) the applicant meets the eligibility
requirements stated in §87.10 of this title (relating to
Eligibility to Hold the Office of Notary Public);

(2) the applicant submits:

(A) a properly completed and executed
application verified by the State Office of Risk
Management;

(B) the statement of officer required by
article XV1, 81 Texas Constitution;

(C) the payment of fees required by
8406.007(a)(2) and§406.007(b), Government Code; and

(3) no good cause exists for rejecting the
application.
The provisions of this 887.20 adopted to be effective
August 19, 2018, 43 TexReg 5355.

887.21. Change in Employment Status by an Officer or
Employee of a State Agency Who Has Qualified Without
a Surety Bond.

(a) If a notary public who has qualified without a
surety bond transfers to another state agency, the agency
to which the notary public transfers shall notify the State
Office of Risk Management and the Office of the
Secretary of State of the transfer.

(b) If a notary public terminates state employment,
the notary public shall:

(1) voluntarily surrender the notary public
commission;

(2) purchase and provide evidence to the
secretary of state of the purchase of a notary public bond
for the time period remaining on the notary's current term
of office; or

(3) voluntarily surrender the notary public
commission and apply for a new term of office, provide
a notary public bond, and pay the applicable fees.

(c) Failure to take one of the actions set forth in
subsection (b) of this section within 30 days of
termination of state employment is good cause for
revocation of the notary public's commission.

The provisions of this 887.21 adopted to be effective
August 19, 2018, 43 TexReg 5355.

887.22. Special Requirements for Notaries Without
Bond.

(a) A notary public commissioned as a notary public
without bond shall obtain a seal which complies with the
requirements of 8406.013, Government Code and §87.44
of this title (relating to Notary Seal) and which contains
an additional line reading "Notary without Bond".

(b) A state employee is not prohibited from
purchasing a notary bond at personal expense. However,
an individual commissioned as a notary without bond
shall only notarize documents pursuant to their official
state duties.

(c) Agencies shall require notaries without bond to
attend a notary training class, either provided internally
or externally.

(d) Notaries without bond who notarize documents
outside of their official state duties or who fail to use the
"Notary without Bond" seal shall be subject to
disciplinary action by their respective agencies and such
action may constitute good cause under §87.31 of this
title (relating to Good Cause).

The provisions of this §87.22 adopted to be effective
August 19, 2018, 43 TexReg 5355.

SUBCHAPTER D. ADMINISTRATIVE ACTION



887.30. Rejection of Application and Revocation of
Commission. The secretary of state shall, for ineligibility
or good cause, reject any application, revoke the
commission of any notary public, or take other
disciplinary action, as outlined in 887.34 of this title
(relating to Disciplinary Action), against a notary public
as the secretary of state deems appropriate. Rejection,
revocation, and suspension proceedings will be held
pursuant to the right of notice, hearing, and adjudication
as set out in the rules of practice and procedure before
the Office of the Secretary of State, the rules of the State
Office of Administrative Hearings and the
Administrative Procedure Act, Government Code,
§§2001.001 - 2001.902. Any party to a contested case
has the right to be represented by legal counsel. Such
action will be subject to the right of appeal to a district
court of Travis County.

The provisions of this §87.30 adopted to be effective
August 19, 2018, 43 TexReg 5355.

§87.31. Good Cause. Good cause may include the
following:

(1) a false statement knowingly made in a
notary public application;

(2) a final conviction for the violation of any
law concerning the regulation of the conduct of notaries
public in this state or any other state;

(3) use of the phrase "notario” or "notario
publico” in connection with advertising or offering the
services of a notary public;

(4) false representation as an attorney as
specified in §406.017, Government Code;

(5) afailure to fully and faithfully discharge any
of the duties or responsibilities required of a notary
public;

(6) the unauthorized practice of law;

(7) a failure to utilize a correct notary seal as
described in §406.013 and 8§406.101(5), Government
Code and this chapter;

(8) a failure to administer an oath or affirmation
as required by law;

(9) the collection of a fee in excess of the fees
authorized by 8406.024 and 8§406.111, Government
Code;

(10) the execution of any certificate as a notary
public containing a statement known to the notary public
to be false;

(11) a failure to complete the notarial certificate
at the time the notary public's signature and seal are
affixed to the document;

(12) the advertising or holding out in any
manner that the notary public is an immigration
specialist, immigration consultant, or any other title or
description reflecting an expertise in immigration
matters;

(13) the use of false or misleading advertising
of either an oral or written nature, whereby the notary
public has represented or indicated that he or she has
duties, rights, powers, or privileges that are not
possessed by law;

(14) performing a notarization when the
purported principal did not personally appear before the
notary public at the time the notarization is executed,

(15) previous disciplinary action against the
notary public in accordance with these sections;

(16) a failure to comply with, or violation of, a
previous disciplinary action taken pursuant to §87.34 of
this title (relating to Disciplinary Action);

(17) a failure to promptly respond to a request
for public information in accordance with §87.52 of this
title (relating to Public Information);

(18) a failure to properly identify the individual
whose signature is being notarized;

(19) a failure to keep a notary record as
described in 8406.014 and §406.108, Government Code,
and Chapter 87 of this title;

(20) a failure to include in the notarial
certificate for an online notarization a notation that the
notarization is an online notarization;

(21) a failure to take reasonable steps to ensure
that the two-way audio-visual communication used
during an online notarization is secure from
unauthorized interception;

(22) a failure to safely and securely maintain
notary materials;

(23) performing a notarial act that the notary
public is not authorized to perform;

(24) use of a digital certificate or electronic seal
that has expired or is no longer valid;

(25) a failure to report a new digital certificate
or electronic seal as required by §87.63 of this title
(relating to Changes to Digital Certificate and Electronic
Seal for Online Notary);

(26) notarizing one's own signature;

(27) a failure to pay the filing fee required by
8406.007, Government Code, and §87.13 and §87.14 of
this title (relating to Issuance of the Traditional Notary
Public Commission by the Secretary of State and
Issuance of the Online Notary Public Commission by the
Secretary of State) or when such payment was made by
an instrument that was dishonored when presented by the
state for payment;

(28) a failure to timely respond to a request for
information from the secretary of state; and

(29) a failure to maintain a current address as
required by §406.019, Government Code.

The provisions of this §87.31 adopted to be effective
August 19, 2018, 43 TexReg 5355.

8§87.32. Submitting a Complaint.



(@) The jurisdiction of the secretary of state to
investigate a complaint is limited to individuals who are
commissioned or have applied for commission or
renewal of a commission as a Texas notary public. The
jurisdiction of the secretary of state to investigate a
complaint ceases upon the expiration, revocation or
surrender of a notary public commission, except as
provided in 887.35 of this title (relating to Time for
Action).

(b) A person harmed by the actions of a notary
public may file a complaint with the secretary of state on
a form prescribed by the secretary of state. The
complaint shall include:

(1) the name of the notary public who is the
subject of the complaint;

(2) the expiration date of the notary public's
current commission;

(3) the name, mailing address, and email
address of the individual filing the complaint;

(4) whether the notary was performing an
online notarization;

(5) a recitation of the facts, within the personal
knowledge of the complainant, relating to the alleged
misconduct by the notary public; and

(6) copies of the notarized documents that are
the subject of the complaint.

(c) The complaint shall be signed and verified by the
person alleging misconduct on the part of the notary
public.

(d) The secretary of state may, for good cause, as
defined in §87.31 of this title (relating to Good Cause),
and/or as otherwise referenced in this title, initiate its
own complaint against a notary public.

The provisions of this 887.32 adopted to be effective
August 19, 2018, 43 TexReg 5355.

§87.33. Complaint Procedures.

(@) The secretary of state may determine that the
allegations in the complaint are not sufficient to warrant
formal disciplinary action. In such case, the secretary of
state may:

(1) take no action on the complaint;

(2) informally advise the notary public of the
appropriate conduct and the applicable statutes and rules
governing the conduct; or

(3) request further information from the
complainant or the notary public prior to taking action.

(b) If the secretary of state determines that the
complaint alleges sufficient facts to constitute good
cause for disciplinary action against the notary public,
and the complaint complies with 887.32 of this title
(relating to Submitting a Complaint), the secretary of
state shall send a copy of the complaint, with any
attachments the secretary of state deems to be relevant,
to the notary public with a request to the notary to
respond to the statements in the complaint.

(c) The notary public must respond to the complaint
in writing. The response must:

(1) specify any disputed facts and provide such
additional information as the notary public shall desire;

(2) be signed and sworn to by the notary public
before a person authorized to administer oaths;

(3) include copies of the pages of the notary
record book referencing the notarization that is the
subject of the complaint; and

(4) be received by the secretary of state within
21 days of the date of the secretary of state's notice of the
complaint to the notary public.

(d) The secretary of state shall review the response
and determine whether further administrative action is
appropriate. If the secretary determines that no further
action is appropriate, the secretary shall notify the notary
public and the complainant of the determination in
writing.

(e) If the secretary determines that further
administrative action is appropriate, the secretary shall
follow the procedures set forth in this §87.34 of this title
(relating to Disciplinary Action).

The provisions of this 887.33 adopted to be effective
August 19, 2018, 43 TexReg 5355.

§87.34. Disciplinary Action.

(a) The secretary of state has discretion to determine
that the conduct that forms the basis of a complaint
against a notary public does not warrant disciplinary
action against the notary public and take no further
action on the complaint. If the secretary of state
determines that disciplinary action should be taken, the
secretary of state may pursue the following disciplinary
actions against individuals commissioned pursuant to
Subchapter A or C, Chapter 406, Government Code:

(1) issue a written reprimand to the notary
public; or

(2) require the notary public to enter into an
agreement to:

(A) not engage in any further misconduct;

(B) agree to voluntarily surrender the
notary public commission;

(C) accept a suspension of the notary
public commission for a set period of time;

(D) complete a course of study relating to
the powers, duties, and responsibilities of a notary
public;

(E) not seek renewal of the notary public
commission for a specified period of time; or

(F) take such other action as the secretary
deems appropriate; or

(3) take action to revoke the notary public
commission.

(b) If an individual has been commissioned as a
notary public under both Subchapters A and C of
Chapter 406, Government Code, the office has the



discretion to pursue revocation of either the online notary
public commission alone or both the traditional and
online notary public commission.

(c) If no agreement can be reached, before taking
action to suspend or revoke the notary public
commission, the secretary of state shall give written
notice to the notary of a right to a hearing in accordance
with the rules of practice and procedure before the
secretary of state. If a hearing is timely requested, the
secretary of state shall follow the provisions of the
Administrative Procedure Act, Chapter 2001, Texas
Government Code governing the initiation and conduct
of a contested case proceeding.

(d) It is within the secretary of state's discretion to
determine that no action should be taken or to enter into
an agreement with the notary public regarding the
appropriate action. The secretary of state shall close a
complaint file upon a determination that no further action
is necessary or conclusion of an agreement with the
notary public. After a complaint file is closed, the
secretary of state will take no further action on the
complaint and will not accept an additional complaint
with the same or substantially similar allegations.

The provisions of this 887.34 adopted to be effective
August 19, 2018, 43 TexReg 5355.

§87.35. Time for Action. The secretary of state may take
disciplinary action for an act or omission which occurred
during a prior term of office. The secretary may also
require any pending complaints against a notary public
that remain at the expiration of the notary public's prior
commission to be resolved prior to accepting a renewal
or new application for appointment as a notary public.
Failure to reach a resolution on an unresolved complaint
may result in the rejection of an application for
appointment or renewal.

The provisions of this §87.35 adopted to be effective
August 19, 2018, 43 TexReg 5355.

SUBCHAPTER E/ NOTARY PROCEDURES
8§87.40. Traditional Notarization Procedures.

(@) A traditional notary public shall not perform a
notarization if the principal does not personally appear
before the notary at the time of notarization in
accordance with 887.1 of this title (relating to
Definitions).

(b) The methods by which a traditional notary public
identifies a principal are as follows:

(1) Traditional notary public personally knows
the principal; or

(2) Principal is introduced by oath of credible
witness who personally knows the principal and either is
personally known to the traditional notary public or
provides qualifying identification in accordance with
paragraph (3) of this subsection; or

(3) Identification by a credential.

(c) For all notarial acts that require a notarial
certificate, the traditional notary public shall attach a
notarial certificate that names the principal, the date of
the notarization, the state and county in which the
notarization is performed, and language evidencing the
type of notarial act performed. The notarial certificate
shall be signed and include an impression of the notary's
seal.

(d) The traditional notary public shall keep a record
of all notarial acts in accordance with 8406.014,
Government Code, and this chapter.

(e) This section shall apply to a traditional notary
public who performs notarizations on tangible or
electronic records.

The provisions of this 887.40 adopted to be effective
August 19, 2018, 43 TexReg 5355.

§87.41. Online Notarization Procedures.

(a) An online notarization may only be performed
by a notary who is commissioned as an online notary
public.

(b) An online notary public shall not perform an
online notarization if the online notary public is not
physically in Texas at the time of the notarization.

(c) An online notary public shall not perform an
online notarization if the principal does not personally
appear before the notary public at the time of
notarization in accordance with §87.1 of this title
(relating to Definitions).

(d) The methods by which an online notary public
identifies a principal are as follows:

(1) Online notary public personally knows the
principal; or

(2) Principal is introduced by oath of credible
witness who personally knows the principal and either is
personally known to the online notary public or provides
qualifying identification in accordance with paragraph
(3) of this subsection; or

(3) Principal or credible witness is identified
using the identity proofing and credential analysis
standards in accordance with subchapter H of this
chapter.

(e) For all notarial acts that require a notarial
certificate, the online notary public shall attach an
electronic notarial certificate that identifies the principal,
the date of the notarization, the state and county in which
the notarization was performed, that the notarial act was
an online notarization, and language evidencing the type
of the notarial act performed. The notarial certificate
shall be signed by affixing the online notary public's
digital certificate and include an attachment of the online
notary public's electronic seal.

(f) The liability, sanctions, and remedies for the
improper performance of online notarial acts are the
same as described and provided by law for the improper
performance of traditional notarial acts.



(9) An online notary public shall keep a record of all
notarial acts in accordance with §406.108, Government
Code, and Chapter 87 of this title. The record shall
include a recording of the audio-visual conference that is
the basis for satisfactory evidence of identity and a
notation of the type of identification presented as
evidence by the principal, if the principal is not
personally known to the online notary public. The
recording shall include, at minimum:

(1) confirmation by the notary public that the
principal has successfully completed identity proofing
and credential analysis;

(2) visual confirmation of the identity of the
principal through visual inspection of the credential used
during credential analysis; and

(3) the actual notarial act performed.

(h) If the principal is personally known to the online
notary public, the audio-visual conference shall include
a statement to that effect and a recording of the actual
notarial act performed.

(i) The online notary public shall not disclose any
access information used to affix the notary's digital
certificate and seal except when requested by the
secretary of state, law enforcement, the courts, and with
reasonable precautions, electronic document preparation
and transmission vendors.

(i) Online notaries public shall attach their digital
certificate and seal to the electronic notarial certificate of
an electronic document in a manner that is capable of
independent verification and renders any subsequent
change or modification to the electronic document
evident.

The provisions of this 887.41 adopted to be effective
August 19, 2018, 43 TexReg 5355.

887.42. Refusal of Requests for Notarial Services.

(a) A notary public is authorized to refuse to perform
a notarial act if:

(1) the notary public has reasonable grounds to
believe that the principal is acting under coercion or
undue influence;

(2) the notary public has reasonable grounds to
believe that the document in connection with which the
notarial act is requested may be used for an unlawful or
improper purpose;

(3) the notary public has reasonable grounds to
believe the signing party does not have the capacity to
understand the contents of the document; or

(4) the notary public is not familiar with the
type of notarization requested.

(b) A notary public who is employed by a
governmental body shall not perform notarial services
that interfere with the notary's discharge of the notary's
duties as a public employee.

(c) An employer may limit or prohibit an employee
who is a notary public from notarizing during work
hours.

(d) A notary public may not refuse a request for
notarial services on the basis of the sex, age, religion,
race, ethnicity or national origin of the requesting party.

(e) A notary public should refuse a request for
notarial services only after careful deliberation.

The provisions of this 887.42 adopted to be effective
August 19, 2018, 43 TexReg 5355.

887.43. Reasons to Refuse Online Notarization. In
addition to those in 887.42 of this title (relating to
Refusal of Requests for Notarial Services) in which a
notary public is authorized to refuse a notarization, an
online notary shall refuse to perform an online
notarization if:

(1) The online notary public is unable to verify
the identity of the principal using an acceptable means of
identification in accordance with Subchapter H;

(2) The online notary public is unable to verify
the security of the two way audio visual transmission;

(3) The signature of the principal cannot be
attached to the electronic document; or

(4) The digital certificate or electronic seal of
the online notary public cannot be attached to the
electronic document in a manner that renders any
subsequent change or modification to the document
evident.

The provisions of this 887.43 adopted to be effective
August 19, 2018, 43 TexReg 5355.

§87.44. Notary Seal.

(a) The name on the notary public seal must match
the name, as stated on the application, under which the
notary public is commissioned and performs all notarial
acts.

(b) For all applicants commissioned or
recommissioned on or after January 1, 2016, the notary
public seal must contain the identifying number issued
by the secretary of state.

(c) For notaries public who were commissioned or
recommissioned prior to January 1, 2016, the seal of
such notaries is not required to contain the identifying
number issued by the secretary of state until the notary is
recommissioned in accordance with the procedures
specified in 8406.011, Texas Government Code, and
887.15 of this title (relating to Renewal of Commission).
The seal of notaries who were commissioned or
recommissioned prior to January 1, 2016, may, however,
contain the identifying number issued by the secretary of
state prior to the notary being recommissioned in
accordance with the procedures specified in 8406.011,
Texas Government Code, and 887.15 of this title.

(d) The notary seal shall remain within the exclusive
control of the notary public at all times.



The provisions of this §87.44 adopted to be effective
August 19, 2018, 43 TexReg 5355.

SUBCHAPTER F. NOTARY RECORDS
887.50. Prohibition Against Entering Personal
Information in a Notary Record Book.

(@ A notary public (other than a court clerk
notarizing instruments for the court) shall not record in
the notary's record book:

(1) an identification number that was assigned
by a governmental agency or by the United States to the
principal and that is set forth on the identification card or
passport presented as identification;

(2) any other number that could be used to
identify the principal of the document; or

(3) a biometric identifier, including a
fingerprint, voice print, and retina or iris image.

(b) This section does not prohibit a notary public
from recording a number related to the mailing address
of the principal of the document or the instrument.

(c) This section does not apply to the audio-visual
recording required by an online notary public performing
an online notarization.

(d) A notary public who inadvertently records
information prohibited under subsection (a) of this
section shall redact such information prior to providing
public access to or copies of the notary record book.

The provisions of this §87.50 adopted to be effective
August 19, 2018, 43 TexReg 5355.

§87.51. Form of Record Book.

(a) Notary records, other than records of online
notarizations, may be maintained either in a book or
electronically in a computer or other storage device so
long as the records are adequately backed-up and are
capable of being printed in a tangible medium when
requested.

(b) Records of an online notarization shall be
maintained electronically in computers or other storage
devices that are capable of recording the information
required by 8406.108, Government Code, including a
recording of any video and audio conference that is the
basis for identifying the principal. An online notary
public may contract with a third party to provide such
storage if the third party:

(1) has provided reasonable evidence to the
online notary public that it is capable of providing such
services; and

(2) provides complete access to the online
notary public of all the notary's records for an agreed
period of time, which at minimum, complies with the
retention requirements in 887.54 of this title (relating to
Records Retention) even if such a contract is terminated.
If the contract between the online notary public and the
third party is terminated, all records must be transferred
to the online notary public.

(c) The records of a notary public shall remain
within the exclusive control of the notary public at all
times.

(d) A notary public who performs multiple
notarizations for the same principal within a single
document may abbreviate the entry of those
notarizations in the notary record book, except that a
separate entry must be made for each type of notarial act.
The abbreviated entry must contain all the information
required by 8406.014, Government Code, and must
include the number of notarizations performed within the
specified document.

The provisions of this 887.51 adopted to be effective
August 19, 2018, 43 TexReg 5355.

§87.52. Public Information.

(a) Subject to subsection (b) of this section, records
regarding notarial acts performed are public information.
On payment of all fees, the notary public shall promptly
provide a certified copy of any entries in the notary
public's records to any person requesting the copy. The
notary shall provide the certified copy no later than 10
business days from the date of receipt of the fees, unless
the notary cannot produce the certified copy within 10
business days from the date of receipt of the fees, in
which case the notary shall certify that fact in writing to
the person requesting the copy on or before the 10th
business day from the date of receipt of the fees, and set
a date and hour within a reasonable time when the
certified copy will be provided, and shall provide the
information by that date and hour. If the notary has
inadvertently included personal identifiable information
in the record contrary to 887.50 of this title (relating to
Prohibition Against Recording Personal Information),
the notary must redact that personal information prior to
release of the information.

(b) If any portion of the audio visual recording of an
online notarization includes biometric information or
includes an image of the identification card used to
identify the principal, that portion of the recording is
confidential and shall not be released without consent of
the individual(s) whose identity is being established,
unless ordered by a court of competent jurisdiction or
upon request by the secretary of state.

The provisions of this 887.52 adopted to be effective
August 19, 2018, 43 TexReg 5355.

887.53. Failure to Provide Public Information. Failure
of a notary public to promptly and adequately respond to
a request for public information in accordance with
887.52 of this title (relating to Public Information) may
be good cause for suspension or revocation of a notary
commission or other disciplinary action against the
notary.

The provisions of this §87.53 adopted to be effective
August 19, 2018, 43 TexReg 5355.



§87.54. Records Retention.

(a) Records of a notarization other than an online
notarization shall be retained, in a safe and secure
manner, for the longer of the term of the commission in
which the notarization occurred or three years following
the date of notarization.

(b) Records of an online notarization shall be
retained, in a safe and secure manner, for five years
following the date of the notarization. An online notary
public must also maintain a back-up of the electronic
records for the same period of time. Both the original
records and the back-up shall be protected from
unauthorized use.

The provisions of this 887.54 adopted to be effective
August 19, 2018, 43 TexReg 5355.

SUBCHAPTER
COMMISSIONING
§87.60. Change of Address.

(a) A notary public must notify the secretary of state
in writing of a change in address within 10 days of the
change. To notify the secretary of state of a change of
address, the notary public should complete and submit
Form 2302 (Notary Public Change of Address Form).
This form is available on the secretary of state web site.

(b) The secretary of state sends all official notices,
including notices of complaints and requests to respond
to complaints, to the notary public at the address on file
with the secretary's office. Failure to change the address
may, consequently, result in a revocation of the notary
commission if, for example, the notary fails to timely
respond to a complaint or to a request for public
information.

(c) A notary public who removes his or her
residence from Texas or no longer qualifies under the
residency exceptions provided under §87.12 of this title
(relating to Qualification by an Escrow Officer Residing
in an Adjacent State) vacates the office of notary public
and must surrender the notary commission to the
secretary of state.

The provisions of this 887.60 adopted to be effective
August 19, 2018, 43 TexReg 5355.

G. CHANGES AFTER

887.61. Qualification Under New Name.

(a) During the four-year term of office, a notary
public may change the name on the notary commission
by submitting the following to the secretary of state:

(1) an Application for Change of Name as a
Texas Notary Public (Form 2305 available on the
secretary of state web site);

(2) for traditional notaries public, a rider or
endorsement to the bond on file with the secretary of
state from the surety company or its agent or
representative specifying the change of name;
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(3) the current certificate of commission or a
signed and notarized statement that the notary public will
perform all future notarial acts under the name specified
on the amended commission; and

(4) the statutory fee equal to the sum of the fee
for the issuance of a commission and the fee for filing of
a bond.

(b) An online notary public shall check the
appropriate box on Form 2305 to update the name on
both the traditional and online notary commission and
shall pay the fee for issuance of two commissions and
the bond.

The provisions of this 887.61 adopted to be effective
August 19, 2018, 43 TexReg 5355.

887.62. Issuance of Amended Commission.

(a) If the submission of the change of name complies
with §87.61 of this title (relating to Qualification Under
New Name), the secretary of state shall issue an amended
commission to the notary public in the name requested.
Upon issuance of the amended commission, the notary
public must perform all notarial acts using the name on
the amended commission.

(b) Upon qualifying under a new name, a notary
public must obtain a new seal that contains the name, as
specified on the amended commission, under which the
notary will perform all future notarial acts.

(c) If the notary public who qualifies under a new
name is commissioned as both a traditional and online
notary, the notary shall obtain both a new traditional seal
and new electronic seal and digital certificate that
contains the name, as specified on the amended
commission, under which the notary will perform all
future notarial acts.

The provisions of this 887.62 adopted to be effective
August 19, 2018, 43 TexReg 5355.

887.63. Changes to Digital Certificate and Electronic
Seal for Online Notary.

(@) An online notary public shall at all times
maintain an electronic seal and a digital certificate that
includes the online notary's electronic signature. Both
the electronic seal and digital certificate must comply
with the provisions of Chapter 406, Government Code,
and this chapter.

(b) An online notary public shall replace an
electronic seal or digital certificate under the following
circumstances:

(1) the electronic seal or digital certificate has
expired;

(2) the electronic seal or digital certificate has
been revoked or terminated by the device's issuing or
registering authority; or

(3) the electronic seal or digital certificate is for
any reason no longer valid or capable of authentication.



() An online notary public who replaces an
electronic seal or digital certificate shall provide the
following to the secretary of state within 10 days of the
replacement:

(1) the electronic technology or technologies to
be used in attaching or logically associating the new
electronic seal or digital certificate to an electronic
document;

(2) applicant's new digital
applicable;

(3) a copy of applicant's new electronic seal, if
applicable; and

(4) any necessary instructions or techniques
supplied by the vendor that allow the notary's electronic
seal or digital certificate to be read and authenticated.

The provisions of this §87.63 adopted to be effective
August 19, 2018, 43 TexReg 5355.

certificate, if

SUBCHAPTER H. MINIMUM REQUIREMENTS
FOR ONLINE NOTARIZATIONS

887.70. ldentity Proofing and Credential Analysis
Standards.

(@) Identity proofing and credential analysis must be
performed by a reputable third party who has provided
evidence to the online notary public of the ability to
satisfy the requirements of this chapter.

(b) Identity proofing is performed through dynamic
knowledge based authentication which meets the
following requirements:

(1) principal must answer a quiz consisting of a
minimum of five questions related to the principal's
personal history or identity, formulated from public and
proprietary data sources;

(2) each question must have a minimum of five
possible answer choices;

(3) at least 80% of the questions must be
answered correctly;

(4) all questions must be answered within two
minutes;

(5) if the principal fails their first attempt, they
may retake the quiz one time within 24 hours;

(6) during the retake, a minimum of 60% of the
prior questions must be replaced; and

(7) if the principal fails their second attempt,
they are not permitted to retry with the same online
notary public for 24 hours.

(c) Credential analysis is performed utilizing public
and proprietary data sources to verify the credential
presented by the principal.

(d) Credential analysis shall, at a minimum:

(1) use automated software processes to aid the
online notary public in verifying the identity of a
principal or any credible witness;

(2) ensure that the credential passes an
authenticity test, consistent with sound commercial
practices that:
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(A) Use appropriate technologies to
confirm the integrity of visual, physical or cryptographic
security features;

(B) Use appropriate technologies to
confirm that the credential is not fraudulent or
inappropriately modified;

(C) Use information held or published by
the issuing source or authoritative source(s), as available,
to confirm the validity of personal details and credential
details; and

(D) Provide output of the authenticity test
to the notary public.

(3) Enable the online notary public to visually
compare the following for consistency: the information
and photo presented on the credential itself and the
principal as viewed by the online notary public in real
time through audio-visual transmission.

(e) If the principal must exit the workflow, the
principal must meet the criteria outlined in this section
and must restart the identity proofing and credential
analysis from the beginning.

The provisions of this 887.70 adopted to be effective
August 19, 2018, 43 TexReg 5355.

887.71. Online Notarization System. An online system
used to perform online notarial acts by means of audio-
video communication shall:

(1) provide for continuous, synchronous audio-
visual feeds;

(2) provide sufficient video resolution and
audio clarity to enable the online notary public and the
principal to see and speak to each other simultaneously
through live, real time transmission;

(3) provide sufficient captured image resolution
for credential analysis to be performed in accordance
with subchapter H of this chapter.

(4) include a means of authentication that
reasonably ensures only the proper parties have access to
the audio-video communication;

(5) provide some manner of ensuring that the
electronic record that is presented for online notarization
is the same record electronically signed by the principal;

(6) be capable of securely creating and storing
or transmitting securely to be stored an electronic
recording of the audio-video communication, keeping
confidential the questions asked as part of any identity
proofing quiz, and the means and methods used to
generate the credential analysis output; and

(7) provide reasonable security measures to
prevent unauthorized access to:

(A) the live transmission of the audio-
video communication;

(B) a
communication;

recording of the audio-video



(C) the wverification methods and
credentials used to verify the identity of the principal;
and

(D) the electronic documents presented for
electronic notarization.

The provisions of this §87.71 adopted to be effective
August 19, 2018, 43 TexReg 5355.
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