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TCPA Litigation — State of Play

In sum:

In the grand tradition of the TCPA,
rampant confusion over how the statute
and regulations work continues to drive

litigation.
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ECONOMY & BUSINESS

TECH FRIEND

Proposed law could end those spammy mortgage calls
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It's DOt clear whether national
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‘who fieel as if they have kittle con-
trol over their daa privacy. We

testof whether | changes can haven't really ried that approach,
give Americans real power over though.
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How these mortgage similar 0 pposed bans bat lob- Even some bill supporters
Dbiitzes happen for credit cards. You buyers Privacy Protection Act,  bied for ‘Whatyou can do about that government watchdogs ha-
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Federal Legislative Update

* Public Law 119-36 signed by President Trump on Sept. 5, 2025.
* “Homebuyers Privacy Protection Act”
« Amends the Fair Credit Reporting Act

» Credit reporting agencies may not furnish “trigger lead” reports unless
consumer opts-in (or in other, limited circumstances).
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Legislative Relief in Florida

On May 16, 2025, Gov. Ron DeSantis signed SB 232, which amended
Florida statutes to clarify that debt collection “communications” do not

include emails.

« Critical update because plaintiff-side attorneys were filing suits and
making demands for routine emails sent in off-hours.
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TCPA Litigation Volume Snapshot

Current Previous Previous Year to Year to
Month: Month: Year: Date: Date Comp:
Jul 01, 2025 Jun 01, 2025 Jul 01, 2024 Jan 01, 2025 Jan 01, 2024
Jul 31, 2025 Jun 30, 2025 Jul 31, 2024 Juf 31, 2025 Jul 31, 2024
CFPB 26963 24334 (10.8% | 12430 116.9% 160937 |78912|103.9%
FDCPA 362 345 | 49% | 368 | -1.6% 2468 2606 | -5.3%
FCRA 788 663 |18.9% | 454 | 73.6% 4542 3694 | 23.0%
TCPA 273 257 | 6.2% | 129 | 111.6% 1609 1054 | 652.7%

Source: WebRecon
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The New Rubric: No Deference to FCC

 Loper Bright Enterprises v. Raimondo, 603 U.S. 369 (2024).

* McLaughlin Chiropractic Assocs., Inc. v. McKesson Corp., 606 U.S. 146
(2025).
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Key Recent Cases

» Text messages are not phone “calls” under the TCPA. Two cases
granting motions to dismiss:

» Davis v. CVS Pharmacy, Inc., No. 4:24-cv-477, 2025 WL 2491195, at *4
(N.D. Fla. Aug. 26, 2025).

» Jones v. Blackstone Med. Servs., LLC, No. 1:24-cv-01074, 2025 WL
2042764, at *5 (C.D. lll. July 21, 2025) (citing Loper Bright).
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Key Recent Cases

» Honoring do-not-call (text) request nine days after request is reasonable.
Dismissal of claims based on three text messages sent within nine days of
stop request.

» Hulett v. Eyebuydirect, Inc., No. 1:24-cv-996, 2025 WL 1677071, at *8
(N.D.N.Y. June 13, 2025).
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Key Recent Cases

« Companies may be directly liable for marketing text messages sent by
third party marketing affiliates.

* Reisman v. Gen Digital Inc., No. 25-cv-1653, 2025 WL 2419960, at *3
(D. Ariz. Aug. 21, 2025) (denying motion to dismiss).

» See also Isaacs v. USHealth Advisors, LLC, No. 3:24-cv-216, 2025 WL
2268359, at *5 (N.D. Ga. Aug. 7, 2025) (denying MTD on vicarious
liability grounds).
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Questions?

Mark Rooney
Hudson Cook, LLP

Direct: (202) 715-2015
Mobile: (202) 615-2111
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