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CFPB: Year in Review

• Efforts to “shut down” the Bureau

• April 16, 2025 memo to CFPB Staff

• May 12, 2025: Withdrawal of 67 guidance documents

• Funding controversy

• CFPB now has $145M for 2Q FY26



CFPB: Year in Review
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Regulation X



Regulation X – 2024 Proposed Rule

New proposed framework:

• Early intervention and continuity of contact remain largely the same

• “Request for Loss Mitigation Assistance” → “Loss Mitigation Review Cycle”

• Protections:

• Fee suppression

• No beginning or advancing the foreclosure process

• Off-ramps / Foreclosure procedural safeguards:

• Borrower becomes current

• No remaining loss mitigation options

• Unresponsive borrower – 90 days

• Determination notice for offers (including unsolicited offers) and denials
• Appeals for offers and denials



Regulation X – Potential Rescission
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Language Access

• Though the CFPB did not provide any proposed regulatory text, proposed rule 
contemplates significant interpretation and translation requirements.

• Requirements apply to certain “specified written communications” and “specified oral 
communications”

• Generally speaking, these communications are the written notice and verbal contact 
requirements under the early intervention, continuity of contact, and loss mitigation sections of 
Regulation X.  

• Most significant components:

1. Specified written communications must be translated into Spanish and provided to all 
borrowers along with English version

2. Specified written and oral communications must be translated/interpreted into five servicer-
selected additional languages and provided to borrowers upon request

3. “[I]f a borrower received marketing for their mortgage loan before origination in a language 
other than English, and the servicer knows or should have known of that marketing, the 
servicer must comply with the translation and interpretation service requirements . . . for that 
language.”



Interpretive Rule

FCRA; Preemption of State Laws



Continued Focus on Accuracy of Reported Information?

New Priorities:

• CFPB identified data furnishing as an “area of priority.” This follows “mortgages,” listed as “highest priority”

• Accuracy of reported info and dispute investigation have long been a focal point of CFPB—seems consistent 
with new stated focus on actual harm to consumers with identifiable victims and real damages

• But what about prior guidance? Withdrawal of 67+ prior docs included FCRA-related guidance 

– But where the law has not changed, cannot stop complying with the requirements 

Examples of Withdrawn Prior Guidance:

• CFPB Circular 2022-07 (Nov. 10, 2022)—focus on requirement to reasonably investigate disputes

• Furnishers may not require consumers to provide info or docs as a condition for investigating a dispute 
beyond what FCRA allows

• For direct disputes, furnishers can require supporting documentation reasonably necessary to substantiate 
the dispute. 12 CFR § 1022.43(d)(3).

– E.g.: identity theft affidavit vs. preferred intake forms or documentation in specific format 

• CFPB Bulletin 2013-09 (Sept. 4, 2013)—addressed furnisher obligation to review all relevant information
regarding disputes, including (for indirect disputes):

• All relevant information transmitted by CRA, and furnisher’s own information

• CFPB expects furnishers to have reasonable systems to receive and process notices of dispute from CRAs



Interpretive Rule – FCRA; Preemption of State Laws

July 22, 2022 Interpretive Rule:

• Found that FCRA preemption has ‘‘a narrow sweep” and “does not preempt all State laws relating to the content 
or information contained in consumer reports.”

• The interpretive rule specifically identified a number of areas in which states could regulate: medical debt, 
evictions, arrest records, or rental arrears

May 12, 2025 Withdrawal of Guidance:

• Withdrawal included the 2022 interpretive rule

• Committed the CFPB to only issuing guidance where that guidance is necessary and would reduce compliance 
burdens rather than increase them.

Oct. 28, 2025 Interpretive Rule:

• Confirms the withdrawal of the 2022 interpretive rule

• Cites to Loper Bright: “courts are the ultimate arbiters of statutory meaning.”

• “Parties understand that guidance, including the 2022 rule, is non-binding. Parties interested in the 
application of FCRA preemption to particular State laws can litigate such questions in court.”

• “the Bureau now clarifies that its prior interpretation was manifestly wrong. The 2022 interpretive rule 
contradicted the plain text of section 1681t(b)(1), ignored the legislative history of the preemption clause, and 
reflected a misguided policy choice that would undermine the credit reporting system and credit markets.”



CFPB/DOJ Joint Statement on Fair Lending and 

Credit Opportunities for Noncitizen Borrowers



CFPB/DOJ Joint Statement on Fair Lending and Credit 

Opportunities for Noncitizen Borrowers


