
 
 

 

February 27, 2015 
 
Consumer Financial Protection Bureau  
Attention: PRA Office  
1700 G Street, NW  
Washington, DC 20522  
 
Re: CFPB’s Consumer Response Intake Form / Docket No. CFPB-2014-0035 
 
To Whom It May Concern, 
 
The Mortgage Bankers Association (MBA)1 appreciates the opportunity to comment on the 
proposal by the Bureau of Consumer Financial Protection (CFPB or Bureau) to renew 
approval for its Consumer Response Intake Form (Intake Form). While we believe the Intake 
Form can be a useful tool for consumers to communicate with the Bureau, we continue to 
have significant concerns about how the Bureau proposes to use material provided on the 
form.  
 
Specifically, the Bureau recently proposed to change its policy and display to the public 
unstructured and unsubstantiated narratives through its Consumer Complaint Database 
(Complaint Database). It does not plan to review these narratives before posting them beyond 
ascertaining that the complainant in fact has a relationship with the entity complained about.   
 
While MBA has strongly supported the CFPB’s mission to assist consumers in making 
responsible financial choices, we strongly oppose this change to the Complaint Database. As 
discussed further, CFPB and industry data both show that a small fraction of consumer 
complaints warrant any action beyond an explanation. MBA, therefore, believes that if the CFPB 
posts such narratives it will provide the government’s imprimatur to information that has not 
been fully verified and could be misleading.  
 
Given these concerns, in the attached comment letter dated September 22, 2014, in response 
to the Bureau’s proposal, MBA urged the CFPB to abandon the policy change. In the 
alternative, if it moves forward, we urged the Bureau to address legal and other concerns to 
better protect consumers. These recommendations include providing lenders an opportunity to 
address complaints before they are posted. Moreover, MBA strongly believes any proposal to 
add consumer narratives to the Complaint Database should proceed only through notice and 

                                                
1
 The Mortgage Bankers Association (MBA) is the national association representing the real estate 

finance industry, an industry that employs more than 280,000 people in virtually every community in the 
country. Headquartered in Washington, D.C., the association works to ensure the continued strength of 
the nation's residential and commercial real estate markets; to expand homeownership and extend 
access to affordable housing to all Americans. MBA promotes fair and ethical lending practices and 
fosters professional excellence among real estate finance employees through a wide range of educational 
programs and a variety of publications. Its membership of over 2,200 companies includes all elements of 
real estate finance: mortgage companies, mortgage brokers, commercial banks, thrifts, REITs, Wall 
Street conduits, life insurance companies and others in the mortgage lending field. For additional 
information, visit MBA's Web site: www.mba.org.  

http://mba.informz.net/z/cjUucD9taT0zNjI5ODQ5JnA9MSZ1PTc5NjU5NjMxMyZsaT0yMTQ0MjQxMA/index.html
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comment rulemaking to ensure the fullest public participation and a thorough assessment of its 
costs and benefits.  
 
I. Concerns with Posting Consumer Complaints  
 
Our comment letter submitted on September 22, 2014 to the Bureau outlined several concerns 
regarding the CFPB’s proposal to add consumer narratives to the Complaint Database 
including that:   

 

 Most complaints are invalid or are closed with no response other than an explanation. 
 
The CFPB noted in conjunction with its most recent report on the Database that a full 80 
percent of mortgage complaints it receives from consumers are “closed with an explanation” 
or “closed without relief or explanation” by the responding entity.2 Data from MBA members 
indicate the numbers of complaints requiring action occur in as few as two percent of the 
cases. Lenders report that most “complaints” are not in fact “complaints” alleging any 
wrongdoing. Rather, they are frequently attempts to stop foreclosure for nonpayment. 
Considering these facts, the posting of a large volume of such narratives will only serve to 
mislead consumers. 

 

 The CFPB’s posting of these narratives under the imprimatur of the federal 
government, without regard to their validity, will mislead consumers contrary to the 
CFPB’s mission and will cause severe and reputational and financial harm to lenders.   
 
Because the government will post these narratives, the narratives can be expected to result 
in even greater harm. The Bureau’s involvement will add credibility and ensure wide 
dissemination to narratives even though they may be untrue. The customer that reads and 
believes a compelling but factually false narrative, or is adversely influenced by 
unsubstantiated narratives posted on a government website, could actually be harmed by 
the government agency charged with protecting them.  
 

 Displaying such narratives threatens consumers’ privacy - a risk that the Bureau 
admits it has not resolved. 
 
The Bureau admitted in its proposal that a principal risk of publishing consumer narratives 
is the potential harm associated with the possible re-identification of actual consumers 
within the Complaint Database. The proposal to publish narratives states that “[i]ndividuals 
with personal knowledge of events described in a narrative may also be able to identify 
consumers using de-identified narratives.” MBA shares the CFPB’s concerns and believes 
there exists a substantial risk of reidentification of consumers by combining Complaint 
Database data with other publicly available data. These narratives should not be posted to 
avoid the risks of reidentification and misuse.  
 

 Providing an opportunity for companies to respond to unsubstantiated narratives is 
not workable because of reputational and legal concerns including lenders’ potential 
violation of the Gramm-Leach-Bliley Act.  

 
The Bureau’s proposal to allow lenders and servicers to respond to consumers’ narratives 
is not a workable because it places companies in the position of appearing insensitive in 

                                                
2
 CFPB, Consumer Response: A Snapshot of Complaints Received (July 2014), p. 29.  
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responding to what appear to be unfortunate consumers who have financial difficulties. 
Also, responding to published narratives publicly will strain company resources that could 
instead by deployed to address the credit needs of aspiring borrowers. Notably, developing 
public responses will be a particularly great burden for smaller lenders and 
servicers. Finally, even if a customer’s name or account information is not published, the 
mere publishing of a response by a company could be construed as disseminating non-
public personal information about a customer – in violation of the Gramm-Leach-Bliley Act.   

 

 Non-government websites already provide nearly unlimited channels for consumers 
to provide feedback. 
 
The Internet already gives consumers considerable voice to comment through numerous 
channels on virtually any company, product and service. Well-known websites such as 
Google, Yelp, Angie’s List, and the Better Business Bureau aggregate and publish 
consumers’ reviews of financial service providers in particular. Considering the reach of 
these sites, it is unnecessary to also involve the United States government in this work. 
Notably, available websites feature standards and procedures for removing unfounded 
reviews and allow consumers to provide negative and positive feedback -- standards which 
have not been proposed by the Bureau. 
 

 A change in policy to publicly display narratives through the Complaint Database 
must proceed only through notice and comment rulemaking to ensure full public 
participation and a rigorous assessment of its costs, benefits and small business 
burdens. 
 
Short of a formal hearing, notice and comment rulemaking is the means used to ensure 
public involvement and full deliberation prior to agency action. It also affords an opportunity 
to consider the public benefits and detriments of such action. While the Bureau identified 
benefits and risks in its proposal to add consumer narratives to the Complaint Database, it 
did not do so with the rigor of an analysis appropriate to rulemaking.  
 
A more rigorous analysis would quantify the costs and benefits of this important change to 
consumers and industry alike. Beyond that, it should also consider whether better 
alternatives are available to address perceived needs. Additionally, before engaging in a 
rulemaking of this nature, the Bureau is required to convene a panel pursuant to Small 
Business Regulatory Flexibility Act (SBRFA) to consider the impact of posting consumer 
narratives on smaller entities.  

 
II. Suggestions for the Intake Form  

If the Bureau insists on moving forward with its proposal to publish consumer narratives in its 
Complaint Database, MBA believes it must address legal and other concerns and modify its 
proposal to better serve consumers. Given these concerns, we respectfully make the following 
recommendations for the Intake Form:   
 

 Avoid publishing complaint narratives collected through the Intake Form that have 
not been independently verified and validated.  
 
MBA members report that a large number of the complaints are misdirected. A first step to 
avoiding mistakes is requiring the CFPB to ensure that complaints collected through the 
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Intake Form are sent to the right company. The CFPB also should not only definitively 
confirm the relationship between parties, but it should cull out complaints by competitors, 
duplicative complaints and products of organized campaign by those hostile to industry. 
Only complaints that allege an actual harm should be reviewed for posting.  
 

 Provide adequate notice and time to address complaints collected through the Intake 
Form before any narrative is posted and only post those where the complaint is valid 
and unaddressed.   

 
The purpose of the complaint database is to ensure that valid complaints are addressed by 
companies, without harm to companies or consumers. If narratives are displayed, invalid 
complaints should not be allowed to mislead consumers. In order to address both 
imperatives, if the CFPB moves forward the CFPB should notify a company against which 
the complaint is filed and provide the company sufficient time to address the complaint 
before a narrative is posted. If a complaint is misdirected, timely explained or resolved, the 
narrative should not be posted. In addition, if a consumer provides a rebuttal to a company 
response, then the lender should be provided sufficient time to respond before the rebuttal is 
posted. Finally, if a consumer rebuttal is received, companies should be given the 
opportunity to petition for an extension if additional time is needed to adequately respond.   

 

 Take down complaint narratives that are published and are subsequently found to be 
not valid.  

 
If the CFPB moves forward it should also ensure on an ongoing basis that the information 
displayed on its website is true and complaints are valid to the greatest extent feasible. A 
policy such as this should include take down or removal procedures based on reports from 
companies that complaints are resolved. We urge the CFPB to devote resources to 
efficiently carrying out this function.  
 

 Remove aged complaints and compliant narratives from the Complaint Database. 
 
Complaints and complaint narratives collected through the Intake Form that are older than 
24 months should be removed from the Complaint Database. Aged complaints and 
complaint narratives may not be representative of a lender’s current performance.  

 

III. Conclusion 

MBA appreciates the opportunity to comment on the proposed approval renewal for the Intake 
Form. MBA believes that before the Intake Form is reapproved the Bureau should be required to 
address the foregoing concerns with its proposal to add consumer narratives to the Complaint 
Database. Moreover, any proposal to publicly display consumer narratives should proceed 
through a public rulemaking process. 

Should you have questions or wish to discuss any aspect of these comments, please contact 
Ken Markison, Vice President and Regulatory Counsel, at (202) 557-2930 or at 
kmarkison@mba.org; or Joe Gormley, Assistant Regulatory Counsel, at (202) 557-2870 or at 
jgormley@mba.org. 
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Thank you for your consideration of these views. 
 

Sincerely, 

 
Stephen A. O’Connor  
Senior Vice President of Public Policy & Industry Relations  
Mortgage Bankers Association 
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